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IN THE COURT OF ADDL. CHIEF JUDICIAL MAGISTRATE, NALBARI 

                                        Misc. Case No. 27M/2018 

               u/s 127 Cr.P.C. 

                                 Bijuli Barman...... 1st party/pettitioner 

-Vs- 

                          Dhaneswar Barman…….. 2nd party/OP 

                                PRESENT: D.M. Hussain, AJS. 

ADVOCATES APPEARED: 

For the 1st party : Smti P. Devi & Smti B. Barman, Advocates 

For the 2nd party : Smti. T. Barman, Advocate 

Dates of evidence  : 24-12-2018 & 19-01-2019. 

Date of argument  : 22-01-2019. 

Date of order        : 30-01-2019.                      

      

O R D E R 

PROSECUTION CASE: 

1. The 1st party/petitioner Smti Bijuli Barman filed this case u/s 127 Cr.P.C. 

claiming enhancement of maintenance allowance from her husband Sri 

Dhaneswar Barman. The petitioner stated that she is getting maintenance 

allowance of Rs.2,500/- per month w.e.f. 28-04-2017 as per order passed in 

Misc. Case no. 126M/16. The petitioner stated that she has no source of income,  

medical expenses & cost of living has risen and the amount of Rs.2,500/- is not 

sufficient to maintain herself. The 2nd party is a govt. employee and works in the 

Forest Department at Bongaigoan. The 2nd party owns houses and has basti & 

cultivable land and earns about Rs.60,000/- per month. The petitioner has 
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prayed for enhancing the monthly maintenance allowance to Rs.20,000/- per 

month. 

2. The 2nd party/OP filed written objection and admitted that he is paying 

maintenance allowance of Rs.2,500/- per month as per order passed in Misc. 

Case no. 126M/16. The 2nd party stated that the 1st party is his 2nd wife whom he 

married after the death of his 1st wife. The first party resides with her brothers 

and both of them are employed and look after the first party. The first party has 

also received share of paternal property over which there are betal nut and other 

valuable trees and fisheries. The 1st party weaves clothes and rears poultry and 

earns about Rs 10,000/- per month. He admitted that he is a Grade-IV employee 

of the Forest Department at Bongaigoan. His first wife had three childrens. The 

daughter of his first wife after her marriage delivered a handicapped child and 

she was driven out of her matrimonial house. He stated that he is suffering from 

liver ailments, diabetes and high blood pressure and incurs Rs.5,000/- per month 

on medical expenses. He does not have any cultivable land and earns about Rs 

18,000/- per month with which he has to maintain his married daughter, 

grandson and other two sons and prayed for rejection of the prayer of the 1st 

party for enhancing the maintenance allowance. 

3. POINT FOR DETERMINATION: 

Whether the petitioner is entitled to enhancement of maintenance allowance? 

4. DISCUSSION, DECISION AND REASONS THEREOF:        

The 1st party examined herself as PW 1. The 2nd party examined himself as DW 

1. Heard argument of the learned counsels of both the parties. I have also 

considered the materials on record; my findings with reasons are as follows:                             

5. PW 1 Bijulee Barman deposed that the second party is a Grade-IV 

employee in the forest department at Bongaigoan. In the year 2017 the salary of 

her husband was about Rs.40,000/- per month. The 2nd party has cultivable land 

and has three children. His two sons has own source of income. During cross-

examination she admitted that she is the second wife of her husband and the 2nd 

party has three children out of his deceased first wife. She does not have any 
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children. She admitted that she has not submitted the salary statement of the 2nd 

party or any document to show that the second party has cultivable land. 

6. DW 1 Dhaneswar Barman deposed that his first wife expired due to 

illness. He has two sons and one daughter out of his first marriage. He does not 

have any child from his second wife. He has to maintain his childrens from his 

first wife. His married daughter is residing in his house due to family dispute and 

the grandson from his daughter is physically handicapped. He is suffering from 

liver ailments, diabetes and other stomach ailments and has to take medicines 

regularly and incur Rs.5,000/- per month for medicine. He admitted to work as a 

Grade-IV employee in Forest Department at Bongaigoan and earns monthly 

salary of Rs.18,000/-. The 1st party is residing in her parental house and earns 

income by weaving clothes, rearing poultry and earns Rs 10,000/- per month. 

During cross-examination he deposed that both his sons are married and are 

working in private company. He denied to get salary of Rs.40,000/- per month 

and also denied that his total income per month is Rs.60,000/-. He admitted that 

prices of essential commodities has risen. 

7. Perused the order dated 28-04-2017 passed in Misc. Case no. 126M/16. 

wherein the 2nd party was directed to pay Rs.2,500/- to the 1st party per month 

as maintenance allowance with effect from the date of the order. 

8. There is no documentary evidence nor any corroborative evidence led by 

the petitioner as to the income of the O.P. However, the 2nd party has admitted to 

get monthly salary of Rs.18,000/-. Taking into consideration the inflation, rising 

cost of commodities and cost of living, I am of the considered opinion that it 

would be reasonable and justified to enhance the maintenance allowance of the 

petitioner. 

 

O R D E R 

9. The 2nd party/O.P. is hereby ordered to pay Rs.4,000/- (Four thousand) to 

the 1st party  as the enhanced maintenance allowance per month from the date 

of this order. 
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10. A copy of the order be furnished to the petitioner free of cost. 

11. Final order is pronounced and delivered in open court which is written in 

separate sheet and kept in case record. 

Given under my hand and seal of this court on this 30th day of January, 2019. 

                                                                                 
  Addl. Chief Judicial Magistrate, 
  Nalbari 

 

APPENDIX 

Prosecution witness: 

PW 1- Bijulee Barman. 

Prosecution Exhibits: 

Nil. 

Defence witnesses : 

DW 1- Dhaneswar Barman. 

Defence Exhibits : 

Nil                                                                                                                                     

               Addl. Chief Judicial Magistrate,   

     Nalbari 

 

 

 

30-01-2019: 

  The 1st is present. The 2nd party is present. 

  Final order is pronounced and delivered in open court. 
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  The 2nd party/O.P. is hereby ordered to pay Rs.4,000/- to the 1st 

party  as the enhanced maintenance allowance per month from the date of this 

order. 

  A copy of this order be furnished to the petitioner free of cost. 

  The case stands disposed of. 

Addl. Chief Judicial Magistrate, 
 Nalbari 

 

 

 


